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AMENDMENT TO SECTION 9 OF THE MERCHANT 
SHIP SALES ACT OF 1946 


WEDNESDAY, JULY 8, 1953 


UnIrep STATES SENATE. 
SUBCOMMITTEE OF THI 
(COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washinaton. D. ( ‘ 

The subcommittee met at 2:10 p. m., in room G-—16, Capitol, Sena- 
tor John M. Butler presiding. 

Present: Senators Butler and Magnuson. 

Also present: Mr. John M. Drewry, special counsel to the sub- 
committee. 

Senator Butter. The committee will come to order. We heve under 
consideration today SF. 191s. Without objection, the bill will be made 
a part of the record at this point. 

(The bill referred to is as follows oa 


[S. 1918, 88d Cong lst sess 


A BILL To amend section 9 of the Merchant Ship Sales Act of 1946 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assemble d, That sections 9 (ec) (2) and 9 (ce) (3) of the 
Merchant Ship Sales Act of 1946 are hereby repealed. 

Sec. 2. Upon application of any citizen who has accepted an adjustment in the 
price of a vessel pursuant to the provisions of said section 9 of said Merchant 
Ship Sales Act of 1946, and who, as a condition to acceptance of such adjustment, 
has entered into an agreement with the Maritime Commission or with the Secre 
tary of Commerce, containing an undertaking to be bound by the provisions of 
said section 9 (c) (2) and 8 (ec) (3), the Secretary of Commerce is authorized 
and directed to enter into and execute an amendment to such agreement, whereby 
any obligation on the part of said applicant under said subsection 9 (¢c) (2) and 
9(c) (8) shall be terminated and rendered void 


Will Mr. Ackerson take the stand? Mr. Ackerson. do you have a 
statement ¢ 


STATEMENT OF E. J. ACKERSON, ASSISTANT GENERAL COUNSEL, 
DIVISION OF LEGISLATION, MARITIME ADMINISTRATION 


Mr. Acxerson. Yes, sir. My name is Engene J. Ackerson. I am 
Assistant General Counsel, Legislative Division. Maritime Adminis- 
tration. The statement which I will read has been approved as the 
position of the Department of Commerce, but does not have clearance 
by the Bureau of the Budget because of the lack of time in which 
to get it cleared. Subsequent advice, if any, from the Bureau of the 
Budget will be transmitted to the committee offic lally. 

This isa fairly long statement, but perhaps not too long to read for 
the committee. 














AM y WER \ HIP ALES AC ) + 
Senator Magnuson. Why don’t you just put it in the record a tel] 
us your opinion of this bill, because this is very technical] 
Mr. Ackrrson. That s true, Senator. 
senator M L\GNUSON,. It won ld ave vourt 
Mr. Ackerson. The provisions of the bill are rather \ 
Senator Burier. Then the statement will be inserted in the record 
{ spoint You can give us ibrief statement on it 
Senator Magnuson. You know the background of it very well, and 
I think VOU Ce ld tell us much easier in vour ow lanevuage ' it th 
wboout 
Che statement referred to is as follows :) 
r} would repeal sections 9 (¢) (2) and 9 3 of the Me hant Ship 
‘ Act of 1946. and direct the Secretary of Commerce to terminate and void 
b entered into by ap] ts under such sections 
se v the Merchant Ship Sales Act of 1946 ithorized a istmel n 
the purchase price of ve =se] ight b eitizel i 1e United States from he 
United States Maritime Comm ion during World Wa iI A substantial 
er such vess¢ was purchased, some with construction subsidy allow- 
ce u r the 1936 act, but others at full wartime cost without such subsidy 


on the ship-sales legislation (S. Rept. 
No. 807, 79th Cong.; H. Rept. No. 831, 79th Cong.), Congress adopted the price- 


As appears from the co1 ittee reports 





ent provisions for such prion le rf vy Wilt vesse¢ as rollary to the 

est ment of a definite pricing policy for war-built vessels to be disposed of 
ifte he war 

As further stated in these reports, the implementation of the price-adjustment 

Cy volve the proper adji mel of income, ¢ xpenditure Ss, taxes, and So on, 

eS] t of vessels acquired by such prior purchases. 

Se n 9 (b) prescribed the formula for adjustment which involves adjust- 

ment the cash payment and the mortgage indebtednes any trade-in allow- 

ce nte st, charter hire under charters to the United States up to the date 

f enact of the act, and overpayments or deficiencies in Federal taxes. 

Sec n (c) of the Ship Sales Act provided that adjustment of purchase price 

in pi r ules should be made only if the applicant therefor entered into an 

re ent with the Government binding upon the citizen applicant and any 


affiliated interest, providing: 
(a) The method of treatment to be accorded depreciation and amortization 


} } 


ind re id cl er hire with respect to the vessel ( ) b) 


That the liability of the United States for use of the vessel on and after March 





8, 1946, under a charter party with the United States, shall not exceed 15 
percent of the statutory sales price of the vessels as of such date, and further, 
that tl ability of the United States under such charter party for loss of the 
vessel shall be determined on the basis of the statutory sales price as of March 8, 
1946, depreciated to the date of the loss at the rate of 5 percent per annum 
(sec. 9 ) (2)); (ce) That in the event the United States prior to the termina- 
tion of the May 27, 1941, national emergency [April 28, 1952], uses the vessel 
pursuant to a taking charter made, on or after Ma h S, 1946, the compen- 
ation to be paid the buyer shall not exceed 15 percent per annum of the statu- 


tory sales price as of March 8, 1946 (sec. 9 (ce) (3)). 


Of a net total of 191 vessels covered by applications for adjustment under 


ection 9, adjustments have been approved for all as of March 81, 1953, and 
agreem* s have been executed for 175 as of June 25, 1953, leaving agreements 


involving 16 vessels unaccepted. 

Section 2 of the bill, 8S. 1918, apparently is designed to supplement the repeal 
provision of section 1. It provides that in cases where a citizen has accepted 
an adjustment under section 9 of the Ship Sales Act and, as a condition to the 
acceptance of the adjustment, has entered into an agreement with the United 
States to be bound by sections 9 (c) (2) and 9 (c) (3), the Secretary of Com- 
merce is directed to execute an amendment to the agreement terminating and 
rendering void any obligation of the applicant under such sections of the law 
[on p. 2, line 1, the reference to sec. 3 (c) (3) is obviously intended to be sec. 
9 (c) (8)]. 

It is clear that the enactment of section 2 of the bill would terminate any 
obligations under section 9 (ec) (2) insofar as charters executed after the 
date of enactment are concerned 
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Section 9 (c) (2), as contrasted with other provisions relating to adjust 
ment of prior sales under section 9, involves the possibilities of future transac- 
tions between the United States and a vessel owner in respect of vessels, the 
prices of which have been adjusted under section 9. It is not likely that the 
United States would be using any such vessel under a charter party and 
thereby obligating itself to pay charter hire or to pay compensation for loss 
of the vessel under charter, except in national emergency or war. During 
the present emergency and in any future national emergency or war, the Secre- 
tary of Commerce may requisition or acquire the use of vessels documented 
under the laws of the United States. In the event the Secretary does acquire 
such use of a vessel, the price of which was adjusted under section 9, the liability 
of the United States for the use or the loss of such vessel would be limited 
as provided in section 9 (c) (2). The limitation of charter hire to 15 percent 
of the statutory sales price under the 1946 act is the same percentage as the 
minimum in the original authority to charter war-built vessels to citizens under 
section 5 of the 1946 act 

The liability of the United States for loss of the vessel under charter, where 
there has been a section 9 adjustment of the price, is to be determined on the 
basis of the statutory sales price as of the date of the enactment of the 1946 
act and depreciated to the date of the loss at the rate of 5 percent per annum. 
Obviously, under this formula, the vessels now averaging 8 years old or better 
would reach a point of no value in a relatively short time thout any residual 
der charter to the United States, and there 


l 
rovements mace after purchase of the vessel. 





or scrap value in case of loss ul! 
is no allowance for capital imp 
Vessels bought under the Merchant Ship Sales Act of 1946 are subject to the 


compensation provisions of section 902 of the Merchant Marine Act, 1936, as 


supplemented by the just compensation proviso carried in recent and current 
appropriation acts for maritime activities 
The bill raises a question of congressional policy as to the desirability of 


repealing the section 9 (c) (2) limitations operating in the future. It is apparent 
in the legislative history of the 1946 act that, in carrying out the policy of 
Congress for adjustment of sales of vessels built in wartime but sold to citizens 
with or without subsidy under the 1936 act, before the enactment of general 
sales and charater authority for war-built vessels, Congress took into considera 
tion the viewpoint that those persons who purchase vessels during the war 
receive definite advantages not avuilable to buyers of vessels under the 1946 
act. The prior purchasers had ships ready to serve and to earn money during 
the period of the war and, further, the prior purchasers secured vessels more 
suitable for the intended operations. Furthermore, an adjustment under see- 
tion 9 of the 1946 act was not mandatory but optional, although certain limita- 
tions and conditions were attached to the application for and acceptance of 
such adjustment. 

The intent of the bill is not entirely clear as to its application and effect in cases 
where ships eligible for adjustment under section 9 were under charter to the 
United States on March 8, 1946, and continued under such charters for various 
periods of time. In the event of termination and rendering void of agreements 
entered into pursuant to section 9 (c) (2), it is likely that claims would be made 
by the applicants for cancellation of agreements for the refund to the applicant 
of amounts paid or credited to the United States on account of charter hire, 
If the measure is considered favorably, this possibility should be excluded. 
Such adjustments in charter hire were an integral part of the prior purchase 
price adjustments, since the charters involved were in existence at the time of 
enactment of the Ship Saies Act and at the time of applications for adjustment, 
as contrasted with the possibilities of future operation of section 9 (¢) (2). 

As hereinabove indicated, the adjustment of the purchase price of vessels under 
section 9 of the 1946 act sold before the enactment of that act, pursuant to the 
provisions of the 1936 act, was complementary to the fundamental objective of 
the 1946 act of prescribing definite pricing formulas for the disposition of war- 
built vessels. In connection with the price adjustments of vessels purchased 
prior to the 1946 act, adjustments were authorized under section 9 in order to 
place the prior purchaser in the same position as a purchaser under the 1946 act. 
The adjustment in purchase price took into consideration the history of the use 
of the prior purchased vessels and included recalculation and reimbursement of 
charter hire under charters in effect at the time of enactment of the 1946 act and 
in the postwar period. As stated above, section 9 (c) (8) no longer has any 
application by reason of the termination on April 28, 1952, of the national 
emergency proclaimed May 27, 1951. 
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The price adjustments under section 9 having taken into account the advantages 
presumably arising from the purchases during the war, the future application 
and operation of section 9 (c) (2) appears to place a burden on such prior pur 
chased vessels prejudicial thereto in comparison with the status of vessels pur- 
chased under the 1946 act. There appears to be no stated reason for such 
discrimination. It may be noted in this connection that Congress refused, at the 
time of enactment of the 1946 act, to place similar limitations on payments by the 
Government for the acquisition or use of vessels acquired from the Government 
under the 1946 act 

The question of policy involved in the bill is one peculiarly a matter of legisla- 
tive policy for determination by the Congress, in view of the history and purpose 
of the provisions of law proposed to be repealed. We are of the opinion that 
these provisions, particularly section 9 (c) (2), operated appropriately and effec- 
tively in arriving at price adjustments under section 9, and that these accom- 
plished adjustments should not be disturbed. If the Congress gives favorable 
consideration to repealing the limitations in question so far as future operation 
is concerned, independent of the accomplished price adjustments, it should be 
made clear that the intent of Congress is to limit the effect of the repeal to future 
charters only. This can be accomplished by inserting in the bill (S. 1918), page 
2, line 5, before the word “shall,” the words: ‘“‘with respect to charters executed 
after the date of enactment of this act.” 

Mr. Ackerson. In a way, it is a relatively simple matter of policy 
which is involved. Section 9 (ec) (2) and section 9 (c) (3) of the 
Ship Sales Act impose certain obligations which were required of 
purchasers under the Merchant Marine Act of 1936 prior to the enact- 
ment of the 1946 Ship Sales Act. 

In adjusting the price of these prior purchased vessels, certain re- 
quirements were complied with which involved adjustment of charter 
hire on charters in existence at the time of the enactment of the Ship 
Sales Act. 

Senator Magnuson. These were the nly charters in existence? 

Mr. Ackrrson. Yes: at that time. Those involved reimbursements 
to the United States of certain charter hire. 

Further, in connection with those adjustments, section 9 (c) (2) 
and section 9 (c) (3) required in case of operations under charters 
to the United States after the 1946 act that the charter hire payable 
by the United States be limited to 15 percent of the statutory sales 
price, and that in the event there was a loss of the vessel the lability 
for loss would be limited to the statutory sales price as of the date of 
enactment of the 1946 act, depreciated at the rate of 5 percent per 
annum. 

There is a certain amount of overlapping in 9 (c) (2) and 9 (c) (3 
But 9 (c) (3) related to the period during the national emergency 
of 1941, which was terminated April 28, 1952. So that really has no 
further operation. 

Senator Magnuson. The act was passed in 1946 and you have that 
overlapping period relating to similar situations ? 

Mr. Ackrrson. That is correct. 

I might read the last part of our statement because I think that indi- 
cates the policy and the viewpoint of the Department. 

Senator Burter. What page is that? 

Mr. Ackrrson. It begins on page 5, the middle of the page: 

The bill raises a question of congressional policy as to the desirability of 
repealing the section 9 (¢c) (2) limitations operating in the future. It is appar- 
ent in the legislative history of the 1946 act that, in carrying out the policy of 
Congress for adjustment of sales of vessels built in wartime but sold to citizens 
with or without subsidy under the 1936 act, before the enactment of general sales 
and charter authority for war-built vessels, Congress took into consideration the 
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viewpoint that those persons who purchase vessels during the war receive defi 
nite advantages not available to buyers of vessels under the 1946 act. The 
prior purchasers had ships ready to serve and to earn money during the period 
of the war and, further, the prior purchase rs secured vessels more suitable tor 
the intended operations. Furthermore, an adjustment under section 9 of the 
1946 act was not mandatory but optional, although certain limitations and condi 
tions were attached to the application for and acceptance of such adjustment. 


L perhaps should indicate there that under section 9 those persons 
who applied for adjustment had to enter into an agreement that they 
would abide by the provisions of section 9 (c) (2) and 9 (e) (5). 
So it was a contract agreement that they entered into in order to get 
the price adjustment under section 9. { Reading :] 


The intent of the bill is not entirely clear as to its application and effect in 
cases where ships eligible for adjustment under section 9 were under charter to 
the United States on March 8, 1946, and continued under such charters for 
various periods of time. In the event of termination and rendering void of 
agreements entered into pursuant to section 9 (ec) (2), it is tikely that claims 
would be made by the applicants for cancellation of agreements for the refund 
to the applicant of amounts paid or credited to the United States on account 
of charter hire. 

Senator Magnuson. Would that be the amount of charter hire prior 
to the enactment of the 1946 act or— 

Mr. Ackerson. This talks about the charters that were in effect. 

Senator Magnuson. At the time you passed the act 

Mr. Ackerson. That is correct, sir. | Reading : | 


If the measure is considered favorably, this possibility should be excluded. 
Such adjustments in charter hire were an integral part of the prior purchase 
price adjustments, since the charters involved were in existence at the time 
of enactment of the Ship Sales Act and at the time of applications for adjustment, 
as contrasted with the possibilities of future operation of section 9 (¢c) (2). 

As hereinabove indicated, the adjustment of the purchase price of vessels 
under section 9 of the 1946 act sold before the enactment of that act, pursuant 
to the provisions of the 1936 act, was complementary to the fundamental objective 
of the 1946 act of prescribing definite pricing formulas for the disposition of 
war-built vessels. In connection with the price adjustments of vessels pur 
chased prior to the 1946 act, adjustments were authorized under section 9 in 
order to place the prior purchaser in the same position as a purchaser under 
the 1946 act. The adjustment in purchase price took into consideration the 
history of the use of the prior purchased vessels and included recalculation and 
reimbursement of charter hire under charters in effect at the time of enactment 
of the 1946 act and in the postwar period. As stated above, section 9 (c) (3) 
no longer has any application by reason of the termination on April 28, 1952, 
of the national emergency proclaimed May 27, 1941. 

The price adjustments under section 9 having taken into account the ad- 
vantages presumably arising from the availability of ready and suitable ships 
by reason of prior purchases during the war, the future application and opera- 
tion of section 9 (c) (2) appear to place a burden on such prior purchased vessels 
prejudicial thereto in comparison with the status of vessels purchased under 
the 1946 act. There appears to be no stated reason for such discrimination. It 
may be noted in this connection that Congress refused, at the time of enactment 
of the 1946 act, to place similar limitations on payments by the Government for 
the acquisition or use of vessels acquired from the Government under the 
1946 act. 

The question of policy involved in the bill is one peculiarly a matter of legis- 
lative policy for determination by the Congress, in view of the history and pur- 
pose of the provisions of law proposed to be repealed. We are of the opinion that 
these provisions, particularly section 9 (c) (2), operated appropriately and 
effectively in arriving at price adjustments under section 9, and that these 
accomplished adjustments should not be disturbed. If the Congress gives favor- 
able consideration to repealing the limitations in question so far as future opera 
tion is concerned, independent of the accomplished price adjustments, it should 
be made clear that the intent of Congress is to limit the effect of the repeal to 
38S —53- 2 
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future charters only. This can be accomplished by inserting in the bill (S. 1918), 
page 2, line 5, before the word “shall”, the words: “with respect to charters 
executed after the date of enactment of this Act.” 

Senator Buruer. Mr. Ackerson, as I understand this, the owner of a 
vessel purchased prior to the 1946 Ship Sales Act cannot charter that 
vessel for more than 15 percent of the price of the vessel 

Mr. Ackrrson. That is, chartered to the United States ¢ 

Senator Burter. We speak of charter to the United States. And he 
must depreciate his vessel in the event of purchase by the United States 
at the rate of 5 percent per yeal ¢ 

Mir. Ackrrson. That is correct. 

Senator Burter. Whereas the purchaser under the 1946 act does 
not have to do either of those things. And you say the reason for the 
current discrimination is that the owner in the first instance had the 
vessel ready for war use when he could make large profits; is that the 
idea ? 

Mr. Ackrerson. That is the general idea. 

Senator Burter. What happens to a person who has purchased a 
vessel under the 1946 Ship Sales Act? Has he an unlimited right to 
charge anything he wants to the Government for the charter of that 
vessel: if the vessel is lost does he get reimbursed for the worth of it? 

Mr. Ackerson. He is, in any event, limited to just compensation, 
because under the provisions of section 902 of the 1936 act, which is the 
Government’s author ity to take either title or use of vessels, just com- 
pr ation is the measure of the—— 

Senator BuTLER. And it isthe reasonable and fair market value by a 
willing seller and a willing buyer / 

Mr. Ackrerson. There may be a little discussion as to just what 
“ust compensation” is. 

Senator Burier. Is it interpreted in any way in connection with his 
charter hire? 

Mr. Ackerson. So far as charter hire is concerned, if it is a case of 
requisitioning or taking under the shadow of requisitioning, the 
charter is also subject to the just-compensation provisions of section 
902. 

Senator Butter. Will you answer this other question for me? Has 
there been any slackening in the use of vessels of this type since 1946 
over the perio | prior to 1946? 

Mr. Ackrerson. May I ask if you are referring generally to these 


articular vessels ? 
Senator Butter. Iam. Iam going back. The basis of the discrim- 
nation is that they had a vessel ready and available when charters 
were easy to get. That is the basis of the discrimination. Has there 
been any change whatever in that situation since 1946? 

Mr. Ackrrson. Well, I think the charter market is less pressing than 
it was at that time. 

Senator Maenuson. It is pretty much determined by the day’s 
headlines ? 

Mr. AcKERSON. Day-to-day circumstances, 

Senator Burier. The market has been discussed as being good in 
both cases. 

Mr. Ackerson. Because of the export programs and the various 
Government programs the market certainly held up. 


t 
I 
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Senator Burier. Senator Magnuson, have you any questions? 

Senator Magnuson. No. I think I know what they are driving at. 
There is no legislative discrimination as such; what it amounts to is 
a practical discrimination. I do not think we intended in 1946 to 
do that at all. The situation became much more complicated after 
the discontinuation of the emergency. 

Mr. Ackerson. I should like to put in a little caveat in connection 
with the proposed amendment. Our viewpoint is that there should 
be no refund or return of any reimbursement that the United States 
collected in connection with the adjustments. 

Senator Butter. That is right. All this bill seeks, as I understand 
it, is for the man who has purchased prior to the 1946 Ship Sales Act 
to be put on the same basis as the man who purchased after in con- 
nection with charter hire and in connection with resale or loss of the 
vessel, or the price of the vessel in the event of loss ¢ 

Mr. Acxerson. That is right, yes. 

Senator Burter. Thank you very much, sir. 

Senator Magnuson. I might say we, I think, made an attempt to 
do that in the 1946 act, but it has not worked out that way; is that 
a correct statement ¢ 

Mr. Ackerson. There was a proposal to do that same thing as to 
all vessels under the 1946 act. 

Senator Buriter. Is Mr. Maloney here? Have you a statement, sir? 
Would you like to file it for the purposes of the record, and then 
give us your views on it? 

Mr. Maroney. It is very short. 

Senator Burier. Maybe it would be better to read it. 

Mr. Maroney. I would prefer to read it. 

Senator Butter. Go right ahead. 


STATEMENT OF WALTER E. MALONEY, PRESIDENT, THE 
AMERICAN MERCHANT MARINE INSTITUTE, INC. 


Mr. Maronry. My name is Walter E. Maloney. I am president 
of the American Merchant Marine Institute, Inc., a trade association 
comprised of 73 steamship companies which operate a large propor- 
tion of the American-flag fleet. 

May I say, Mr. Chairman, that before I put this short statement 
before you, I do want to comment very briefly with respect to Mr. 
Ackerson’s caveat which he just gave to you. 

Mr. Ackerson said that he merely wanted to call to your attention 
the fact that there should be—I made a note—no refund and no return 
of any money. I want to make it clear at the outset, that we being 
here to support this bill, we subscribe entirely to that ¢ we at. 

We do not want to support legislation which would bring about 
any refund or return or upset in any way the adjustments which were 
made. 

Senator Burier. Then my remarks at the conclusion of Mr. Acker- 
son’s testimony are in agreement with your thinking on this? 

Mr. Maroney. Our thinking is that we do not want to subscribe to 
support legislation which would bring about a refunding of money 
which was paid one way or another in the adjustments. 

I may say also there are three of us here representing steamship 
interests, Mr. Krusen and Mr. Garner. In an effort to avoid duplica- 














0} uid overlapping, we compared oul Statements ahead oT time and 
they have bee) prepared in that way so thev tie together, At the end 
if my statement [ will be glad to answer any questions. 

‘ > 1} ] ‘ . } x +5 , } ] 

Senator Burier. Then I will iV that atter you have shed we 
vill have Mr. Krusen and Mr. Garner and they can put their state 
rie I md make anv brief statement they care to make in supple- 


Mr. M ALONEY Phi tech eal quest ons may possibly he better ah- 
wered by them, but | will attempt to answer any questions you have 
The American Merehant Marine Institute endorses S. 1918S and 


respectfully urges its enactment in order to repeal an obvious, and 


ipparently unintended, discrimination against those persons who pur 
| 


chased war-built vessels prior to the date of enactment of the Ship 


Sales Act. 


=». 1918 proposes an amendment to the Merchant Ship Sales Act, 
1946. ‘by repe il of section 9 (ec) (2) and 9 (e) (3) thereof. As you 
ire aware, section 9 of the Ship Sales Act was intended to place 


persons who purchased war-built vessels prior to the date of enact- 
ment in substantial] y the same position as those purchasers of vessels 
ifter the date of enactment. This is accomplished by an adjustment 
in the purchase price of the war-built vessel. Such adjustment is 
made “by treating the vessel as if it we re be ing’ sol | to the ap p lies ant 
on the date of enactment of this act and not before,” and prior pur- 
chasers are required to give up certain benefits which may have 
accrued as a result of ownership and operation of the vessel during 
the war. 

Section 9 provides, however, in paragraphs (c) (2) and (c) (3) that 
no adjustment will be given a prior purchaser unless he agrees that 
the liability of the United States for use of the vessel shall be limited 
toa charter hire of 15 percent per annum, and, in the event of the loss 
of the vessel, that the liability of the Government shall be the statutory 
sales price depreciated at the rate of 5 percent per annum. 

It is submitted that these provisions are discriminatory and place a 
prior purchaser who accepts an adjustment in a considerably worse 
pos ition than a person who purchased a vessel after the enactment 
of the Ship Sales Act. Subsequent purchasers are not bound by the 
restrictive provisions similar to those in section 9. 

At the present time adjustment agreements have been entered into 
affecting 175 vessels. In addition, adjustment agreements are still 
open with respect to 16 , VeRaens, making a total of 191 vessels which 
would be spares by this legislation. By the repeal of section 9 (c) 
(2) and 9 (c) (3) the companies who have accepted or who may in 
the aes accept adjustments will be placed in the same position as 
subsequent purch asers under the act. In the event the United States 
requires the use of their vessels, they will be entitled to receive just 
compe nsation, a right which is given under the Constitution to all 
persons in the event of a use or taking by the Government. 

In the light of the legislative history of the Ship Sales Act, it is 
difficult to believe that Congress intended to require the waving of 
the right to just compensation. When the ship-sales bill was being 
considered by Clenawees. both the Senate and the House committees 
recommended substantially similar clauses which would have re- 
stricted payments to all purchasers of vessels under the act. In each 
case, after floor debate which was emphasized by objections to the 
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curtailment of the right to just compensation and to giving greater 
rights to foreign purchasers, the generally restrictive provisions were 
eliminated. No attention was then called to the similar provisions 
of section 9, and the restrictions on prior purchasers were not re 
moved. Accordingly, a person, either American or foreign, who 
purchased a vessel subsequent to the act is not restricted with respect 
to the ultimate value of his property, whereas a person who volun- 
tarily risked his own capital to purchase a vessel during the war is 
subject to a punitive limitation. 

A clear indication of « ongressional intent 1s found in section 6 (b) 
of the Ship Sales Act, which provides that no war-built vessel shall 
be sold to a noncitizen “upon terms or conditions more favorable than 
hose at which such war-built vessel is offered to a citizen of the United 
States.” We submit that it *s unjust and discriminatory that an 
American citizen who purchased a vessel prior to the act should be 
deprived of his right to just compensation under the Constitutioi 
while a foreign competitor who purchased at the reduced statutory 
sales price should have no limitation whatsoever. 

It appears clear that Congress could not have intended such a result, 
and we therefore earnestly recommend that section (ee) (2) and ? 
(c) (3) be repealed by the enactment of S. 1918, so as to place all 
purchasers under the act on an equal plane, 

The final page is merely the text of the present law. 

Mr. Chairman, I would like to make it clear to you, sir, that when 
this bill was first discussed with you, and frankly when this statement 
Was prepared in its initial form, we were unaware of the problem 
which has been called to your attention and which was also called to 
our attention by the Maritime. 

There were charters in effect at the time the Ship Sales Act was 
enacted, and those charters continued beyond the date of enactment, 
The charter hire for the period beyond the date of enactment was 
adjusted under the Ship Sales Act. 

The Maritime Administration people have told you that if (c) (2) 
were to be repealed retroactively it might very well permit a claim 
for a refund of the money which was paid to the Commission as a 
part of that adjustment. 

Accordingly, ius | told you at the outset of mv statement. we ar 
not here to support Ol make possible any suci clan ! We have pre 
pared a draft of an amendment to this bill which would make it clear 
that charter which were in existence at the time of the Snip Sales 
Act, and which carried over, are in no way affected by this legislation. 

Senator Magnuson. And in some cases were adjusted 7 

Mr. Matonry. Yes, sir. In other words, wherever they are ad 
justed, and to the best of hy knowledge they were idjusted wherever 
they existed 

Senator Magnuson. What are you going to do about the 16 ships 
that are still pending ? 

Mr. Maroney. Thev would he iffected by the new provisions ot 
law, whatever they might be, if the owners seek such an adjustment. 
It isa voluntary adjustme} t in each cuse. 

If those ships happened to be under charter at the time the Ship 
Sales Act was enacted, those charters and the charter hire would be 
adjusted 

Senator Magnuson. The same wavy the others were adjusted ? 
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Mr. Matonry. Yes, sir. They would be reduced to 15 percent in 
the event they exceeded that amount. 

Senator Magnuson. Will your amendment in effect freeze the ad- 
justments that have been made ¢ 

Mr. Manoney. Yes, sir. 

Senator Magnuson. You are putting everyone in the future on 
adjustments under the same provisions whether it was prior or 
afterward ? 

Mr. Maroney. Well, sir, that is what we are trying to do, with one 
exception. 

When you say, “in the future,” we are endeavoring by this legisla- 
tion to put everyone in the same position after March 8, 1946, not just 
looking forward from today. 

Senator Magnuson. Put everyone under the same thing as they were 
al] supposed to be Mareh 8, 1946? 

Mr. Maroney. Yes, sir. And any charter executed after that date 
would be covered by our proposed amendment. But those which were 
in effect on March 8, and which were adjusted, would not be disturbed 
in any way. 

Senator Magnuson. That is 175 vessels? 

Mr. Maroney. I do not believe there were that many of them ac- 
tually that were under charter, but that would be the most. 

Senator Magnuson. You say: 

At the present time adjustment agreements have been entered into affecting 
175 vessels, 

Mr. Maroney. Yes, sir; but it may be that some of those vessels were 
not under charter to the Government. 

Senator Magnuson. I think we ought to have that figure. 

Mr. Matoney. I think we can procure that figure. At most, it 
would be 175 that could be affected. 

Mr. Drewry. Have there been any losses of vessels which have been 
chartered subsequent to March 8, 1946, which were under charter? 
Would there be any—— 

Mr. Matvonry. Under (c) (3) you mean, any losses subsequent ? 

Mr. Drewry. Yes. 

Mr. Mauonry. Not that I know of and none that we have been 
able to find. 

Mr. Drewry. This would not then require the payment of just com- 
pensation, say, at a Korean rate as against the statutory sales price 
depreciated of the Ship Sales Act ? 

Mr. Matonry. You are speaking about a total loss value? 

Mr. Drewry. Yes, sir. 

Mr. Maroney. Not as far as we can find. I have checked through 
our own sources. I checked this morning with the Maritime Admin- 
istration people. So far as we can determine, there has not been a 
single case where any loss would be payable and be affected by 9 (c) 
(3). We do not know of a single case. 

Senator Maanuson. Since 19462 

Mr. Maroney. Yes, sir; since 1946. I would like to give you copies 
of this amendment. 

Senator Burter. We will put a copy of that in the record at this 
point. 
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(The amendment referred to is as follows:) 


A BILL To amend section 9 of the Merchant Ship Sales Act of 1946 


Be it enacted by the Senate and House of Representatives of the United States 
in Congress assembled, That section 9 (c) (2) of the Merchant Ship Sales Act 
of 1946 is hereby amended to read: 

(2) The liability of the United States for use (exclusive of service, if any, 
required under the terms of the charter) of the vessel on or after the date of 
enactment of this Act under any charter party executed prior to such date shall 
not exceed 15 per centum per annum of the statutory sales price of the vessel 
as of such date of enactment; and the liability of the United States under any 
such charter party for loss of the vessel shall be determined on the basis of the 
statutory sales price as of the date of the enactment of this Act, depreciated to 
the date of loss at the rate of 5 per centum per annum; and” 

Sec. 2. Section 9 (c) (3) of such Act is hereby repealed, and in lieu thereof there 
shall be added to section 9, a new section to be known as section 9 (c) (3) to 
read: 

“(3) Any obligation incurred by an applicant by reason of the acceptance of 
an adjustment under section 9 of this Act, shall be modified as of March 8, 1946, 
to conform to the provisions of such section 9 as hereby amended, and the 
Secretary of Commerce is authorized and directed to enter into an agreement 
with any such applicant to conform the obligations of such applicant to the pro- 
visions of section 9 as hereby amended.” 

{New matter in italic.] 


Senator Magnuson. I think, Mr. Chairman, just as a suggestion, 
that counsel here ought to look this language over to be sure, and I 
am sure you have attempted to make it as clear as you could, that this 
would not open up all these other things. 

Senator Butter. I wanted to ask Mr. Ackerson if he had an oppor- 
tunity to look at this amendment prior to this time. 

Mr. Ackerson. Yes, sir. I believe I have a copy of it here. 

Mr. Maroney. I do not believe, Mr. Ackerson, you have seen this 
final one unless you have seen it in the last hour, because this was just 
put together. 

Senator Butter. I would like to have some expression of opinion 
from Mr. Ackerson on this amendment after he has had an oppor- 
tunity to read it. If he will drop usa note, we will put it in the record. 

(The following letter was subsequently received for the record:) 


UNITED STATES DEPARTMENT OF COMMERCE, 
MARITIME ADMINISTRATION 
Washington, D. C., July 29, 1958. 
Hon. JOHN M. BUTLER, 
Chaiman, Subcommittee to Consider S, 1918, 
United States Senate, Washington 25, D. ¢C. 

DEAR SENATOR Butter: During the hearing held by your subcommittee on the 
bill S. 1918, July 8, 1955, you requested information as to the practical effect 
of a proposed amendment to repeal section 9 (c) (3) effective as of March 8, 1946, 
and to amend section § (c) (2) so as to make it inapplicable to charters entered 
into with the Government after March 8, 1946. This may be contrasted with the 
proposal of the Department of Commerce that the repeal by S. 1918 be effective 
only as to charters executed after enactment of S. 1918 

There are 191 vessels owned by 30 companies on which adjustments of price 
have been calculated under applications for such adjustments pursuant to section 9 
of the Merchant Ship Sales Act of 1946. The enactment of the amendment would 
not affect these calulations or require any reimbursement by the United States 
in respect of charters to the United States executed before March 8, 1946, even 
though they were continued under any such charters after March 8, 1946. 

Of the 30 companies, 15 companies owning 69 “price adjusted” vessels have 
not executed any charters to the United States of any such vessels since March 
8, 1946. Hence, they have not incurred any liabilities under section 9 (¢c) (2) 
or (3) up to the present time. and the enactment of the amendment wonld only 
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In our first proposed section, in line 8, we propose the insertion of 
5 words which would limit the present section to charters which were 
executed prior to March S, 1946. That wou ld cove all charters where 
a refund could possibly be claimed. They are the banks ones that were 


adjusted. There would be no call for any adjusti ment in any charter 
that was executed after that time. All vessels were sold as of March 8. 

Senator Magnuson. I think you are correct in that, but 1 think what 
Mr. Ackerson wants to do is to see that that is the case. 

Mr. Ackerson. That is entirely correct. There is a possibility that 
there are charters entered into since March 8, 1946, particularly during 
the Korean emergency, wh ch are technically subject to section v (e@) 

2): 9 (c) (3) has now expired. While no refund is called for, there 
certainly would be, in comphance with the law, a readjustment of the 
charter Imre. payable by the United States under any such subsequent 
charters. 

Mr. Mavoney. I think, if I may sum up the differences, as I see it, 
we are in accord that there is an inequity or discrimination. We 

ould lke to have that inequity erased as of the time it cropped up. 

Mr. Ac kerso th woul | like to erase it as oT now. 

Senator Magnuson. But the only reason he wants to do that is be- 
cause there is a possibility there might be some other ships. 

Mr. Maroney. There are unquestionably charters that could tech- 
nically be subject to this provision. Many, many vessels were char- 
te ered to the MSTS, for instance, during the war. Some of those ves 
sels were probably vessels which had been purchased from the Gov- 
ernment prior to enactment and there were adjustments. 

The question has never been raised by MSTS. They were rates 
fixed by MSTS. The same is true in both dry cargo and tankers. 

Senator Burier. When you say that the question has never been 
raised, you mean they did not insist upon the 15 percent ¢ 

Mr. Matonry. No, sir. It was not in the true sense of the word a 
negotiated rate. We did not bargain across the table for that rate. 
They fixed the rate, and that was it. 

Senator Burrier. If that is the case, Mr. Ackerson, will you look 
at this amendment and write the committee a letter and let us know 
the prac tical effect of — amendment ¢ 

Mr. ACKERSON. Yes, Sl 

Senator Butter. This ‘sedate ent in other respects would be con- 
sonent with your amendment ? 

Mr. Ackerson. That would require a certain amount of investiga 
tion as to what vessels have been chartered. 

Senator Burier. When you have that information, we would like 
very much to have it, because it may be desirable, if we are going to 
make a break with the past, to make a clean break with the past. 

Mr. Matoney. I may say to vou, sir, I do not want to conceal the 
fact that these vessels could be tee ‘hnically subject to this provision. 
It was never raised. The MSTS charters are all subject to renego- 
tiation. 

Senator Magnuson. Regardless / 

Mr. Maroney. Yes. They are all subject to renegotiation, and 
that reaches all the way back to the time that MSTS came into 
existence. 


38238— 58——-3 








14 AMEND MERCHANT SHIP SALES ACT OF 1946 


Senator Magnuson. Maybe we do not want to make it easier for 
that renegotiation. That could be possible. I do not say that it 
what we want to do. 

Mr. Maroney. Maybe we are of the same mind. 

As to the amendment, I think the language speaks for itself. We 
have actually shortened section 2 of the proposed bill. As to section 
1, the only change in there was to exclude from the operation, pre- 
existing charters, so that they are understood. Subsequent charters 
would be clear, and section (c) (3) would be repealed. That is not 
involved at all in the adjustments. I do not have anything further 
unless there are some questions. 

Senator Burter. No. Thank you, Mr. Maloney. Our next witness 


is Mr. Krusen. Mr. Krusen, if it is agreeable to you, we will insert 
your statement in the record and ask if you would make a statement 
to us about this bill without regard to your statement, if you would 
like to do it that way, or if you would lke to read your statement, 
you may do so. 


STATEMENT OF LESLIE E. KRUSEN, COUNSEL, PACO TANKERS, INC., 
AND KEYSTONE TANKSHIP CORP. 


Mr. Krusen. I would prefer not.to read it, sir. 
Senator Burier. It will be made a part of the record. 
(The statement referred to is as follows:) 


My name is Leslie C. Krusen; my address is 225 South 15th Street, Philadel 
phia 2, Pa. I am appearing here as counsel for, and an officer and director of, 
Charles Kurz & Co., Inc., and as counsel for Paco Tankers, Inc., and Keystone 
fankship Corp. These companies favor the enactment of Senate bill 1918, the 
purpose of which is to repeal subsection 9 (c) (2) and 9 (c) (3) of the Ship 
Sales Act, 1946. 

The three companies are independent. tanker owners and operators. All of 
their ships have been and are, up to the present time, operated under American 
flag. These are old and well-established companies, all of them having been 
in operation prior to the war, and their ships were used in the war effort. 

In 1948, Charles Kurz & Co., Inc., purchased 2 T—2 tankers from the Maritime 
Commission; in 1943, Paco Tankers, Inc., purchased 5 T-2 tankers from the 
Maritime Commission and in 1942, Keystone Tankship Corp. purchased 5 T-2 
tankers from the Maritime Commission. The wartime prices of these vessels 
averaged about $2,850,000 each The Commission wanted to get the vessels 
into private hands. We were apprehensive that at the termination of the war 
the Government would throw them on the market at low prices and we endeavored 
to obtain ie assurance that if such a program were adopted, the price paid 
by us would be adjusted to the price paid by those who purchased subsequently 
at lower prices. We were told that we could not be given an assurance that 
there would be any adjustment; but we were also told that if an adjustment 
in price were authorized, we would not be barred because of our agreement to 
pay the full price. Some of the purchase contracts contained such a provision. 

When the Ship Sales Act was passed, it contained provision for an adjustment 
of price of war-built vessels purchased prior to the date of enactment (see. 9). 
rhe three companies represented by me filed application for adjustment of the 
prices of their vessels pursuant to this section. 

Section 9 (b) of the Ship Sales Act provides that the adjustment “shall be 
made by treating the vessel as if it were being sold to the applicant on the date 
of enactment of this act and not before that time.’ The Government has taken 
the position that the result of the complicated adjustment formula contained in 
section 9 (b) is to put prior and subsequent purchasers in substantially the same 
position by taking away, in the process of the adjustment, all benefits which 
accrued to the prior purchaser up to the date of enactment. It is not the pur- 
pose of this presentation to complain about or even discuss the theory and the 
justice or injustice of the formula. We simply state that the net amount 
offered the three companies as the adjustment of price did not, by uny stretch 
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of the imagination, reduce the actual price to the statutory sales price under 
the act; which was the price paid by the subsequent purchasers, including 
foreigners. Taking one ship as an example, Charles Kurz & Co., Inc., paid 
about $2,835,000 to the Commission for the tanker Gaines Mill in 1948, The net 
amount of adjustment offered to the company on this vessel (and not yet 
accepted) is roughly $193,000. The statutory sales price, as of the date of 
enactment, for this identical vessel, would have been $1,765,831. Any foreigner 
could have purchased it on that date for that price. 

As a condition to receiving the price adjustment of roughly $193,000 with 
respect to this vessel, the company must enter into a contract with the Govern- 
ment containing the provisions of subsections 9 (c) (2) and 9 (ce) (3). Under 
these subsections should the Government ever use the vessel under a charter 
party, the charter hire to which the company would be entitled, would be limited 
to 15 percent of the statutory sales price of the vessel, and if the vessel were lost 
during such use, the company would be limited to receiving as indemnity the 
statutory sales price of the vessel depreciated to the date of the loss. On the 
other hand a foreigner, or an American citizen, who purchased an identical 
vessel subsequently to the date of enactment, would not be restricted us to 
charter hire or indemnity for loss, and would be entitled, under the provisions 
of the United States Constitution to “just compensation” for the taking of his 
property. 

The following table illustrates the discriminatory treatment worked by the 
sections proposed to be amended : 


War price of Gaines Mill in 1948 (about) ; $2, 835, 000 
Net adjustment offered under sec. 9 on this vessel (about) maand : 193, 000 
Statutory sales price of an identical vessel as of date of enactment 

(Mar. 8, 1946) (basie price payable by subsequent purchasers ) __- 1, 765, 831 


Assuming that identical ships were sold on March 8, 1946 (the date of enact- 
ment), to a foreign purchaser and to a citizen purchaser, respectively, and that 
10 years later, on March 8, 1956, there was worldwide inflation; that each of the 
3 tankers would bring on the market $1,500,000; and that all 3, while under 
charter to the United States, were lost, the following would be the result: 

The owner of the Gaines Mill would receive the statutory sales price, less 
depreciation for 10 years at 5 percent, or $882,915. 

The foreigner subsequent purchaser gets “just compensation,” or $1,500,000. 

The citizen subsequent purchaser gets “just compensation,” or $1,500,000. 

If the loss, under the above circumstances, should happen after 20 years, and 
if we are to assume that all 3 vessels had been unusually well maintained, so as to 
make them last that long, and if we further assume that inflation had progressed, 
so that the market value of each of the 3 vessels, after allowing for their increased 
age, was $1, the company would get nothing for the Gaines Mill, but the foreigner 
and the citizen subsequent purchaser would each get “just compensation,” or 
$1 million. 

We submit that we ought not be required, as a condition to receiving the section 
9 adjustment to which we “are entitled” (sec. 9 (a)) to assume restrictions 
to which other purchasers are not subject; especially since the whole purpose of 
the complicated formula of section 9 (b) is said to have been to place prior and 
subsequent purchasers on a common plane. Furthermore, we direct attention 
to section 6 (b) of the Ship Sales Act, which provides that no war-built vessel 
shall be sold to a noncitizen “upon terms or conditions more favorable than 
those at which such war-built vessel is offered to a citizen of the United States.’ 

When the Ship Sales Act was reported by the respective committees to the floor 
of the House and Senate, it contained a section (sec. 12) providing, in effect, 
that if the Government should thereafter purchase or requisition the vessel, the 
price to be paid to the owner for the vessel would be limited to the owner’s book 
value—or, in other words, the statutory sales price under the Ship Sales Act, 
depreciated to the date of taking. This section was opposed by Senator Green 
and others on the ground that it discriminated against citizen purchasers, as 
compared to foreign purchasers (see 91 Congressional Record, 79th Cong., 11533 
11547, 11549-11556, 11812, 11862-11870, 11871-11881, 11882-11887, 12089, 12132 
12135, 12253-12259). It was opposed by Members of the House on the grounds 
that it evaded the Constitution by denying “just compensation,” that it discrimi- 
nated against citizen purchasers, and that it militated against a sound merchant 
marine (see 91 Congressional Record, 79th Cong., 9158-9201, 9269-9289). Ex- 
cerpts from these debates are attached as exhibits to this memorandum, 
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is substituted the provi 
is of section 802 of Act of 1986. That is a restriction 


I appeal to the Members of this House wh 


the Merchant Marine 


inning with the title of the vessel 


are members of the legal profession that restrictive covenants running 
hattels are not a very wl 


with 


wlesome legislative precedent 





In this particular case 
s restrictive Covenant plainly contradicts the provision of section 6 (b) of the 
bill which provides that no foreign purchaser shall get a ship on terms or condi 
ons more favorable than the citizen 
Now, a foreign p irchaser who takes one of these ships, of course, has no obli 
gation ever to turn it in to the United States He gets a clear title whereas ou 
tizens get a title clouded with 





the necessity 
tificial provisions of this 
estriction will 


ill be to drive vessels 
nn attempt to cit 


rit y WI! 





ossibly of having to surrend l 


ler his 
restriction I think the effect 
under forei 


ship under ft » a of this 
lags But at any rate this 
ted States 


is 
imvent 


and I believe it is 
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Section 12 of the act represents an attempt to provide for the Compensation to 
be paid to the owner of these war-built ships in the event that they are reacquired 
by the United States for use in some future national emergency I myself think 
that the provisions of section 12 represent a clumsy and onceived tempt ft 
evade the spirit of that provision of the Federal Constitution which recognize 


the right of a man to full compensation for whatever the Government takes away 





from him under the right of eminent domain Under Section 12 the price which 
an owner has paid for a war-built ship is conciusively adjudged to be the value 
to the United States as the assumed value of the ship may change with every sale 
and it may discriminate harshly against an owner why buys at a low figure. Un 


der some conditions a ship may appreciate in value in terms of dollars and cents 
and we must remember that the purchasing power of the American dollar is likely 
to fluctuate even more violently in the future than it ever has in the past. At 
the appropriate time I expect to offer an amendment which will strike section 12 
from the bill. I believe that other amendments will be offered to it 


ExHiIsit IV. REPRESENTATIVE HERTER OF MASSACHUSETTS 


Mr. Chairman, I hope very much that this amendment will not be adopted 
This question was debated in the committee for many, many months. We went 
through a great many different phases of it In effect, what it does is this 
You or I buy a ship under this Ship Sales Act. Every year, if the Government 
wants to take that ship back it is worth to you 5 percent less than it was the 
vear before. At the end of 20 vears, no matter in which condition you have 
kept that ship, no matter what von have done to maintain it in good order, 
the Government can take it away from you and you will get no compensation 
for it whatsoever. A ship that may be built under the Merchant Marine Act 
or shortly after the ship sales bill goes into effect will not have that same 
restriction applied to it. 

In considering the matter, there were many of us who felt that the principle 
of just compensation for property taken by the Government ought not to be 


violated in this bill. We were willing to compromise on a 5-yeuvr basis so that 
within a 5-year period if a person bought a ship under this bill the Government 
could recapture and he could not make any profit out of that recapture Sut 


for the Government to say in perpetuity that it has the right to buy that ship 
from a man at any time for a fixed and arbitrary price regardless of conditions 
the world over, seems to me to be legisiating 20 years ahead. It seems to me 
to be legislating 20 years ahead It seems to me to be les ating for the future 
and legislating in a way which will make the purchase of ships under this bill 
very much less desirable It may, in fact, militate to a very great extent against 
a sound merchant marine. 





EXHIBIT V. REPRESENTATIVE BucK oF NEW YORK 


The bill before vou, however, provides for sales of ships to foreigners, as 
well as to citizens of the United States. Obviously, a sale to a foreigner is final. 
There can be no compulsory reacquisition by the United States. Thus, a for- 
eigner buying a ship at the low price to which he is entitled under the bill would 
reap an astronomical profit were he to resell to the United States should our 
country become involved in another great war, which God forbid. Under the 
terms of section 12, as written, the Government is protected against such a 
price rise as to ships sold to citizens for a period of 5 years. The amendment 
to section 12 adopted by the committee last Friday extended that protection 
as against American purchasers for the life of the ship. The Merchant Marine 
Act of 1936 and the present bill have for their purposes the fostering and 
development of the American merchant marine, yet here is a proposed amend- 
ment which discriminates, not against foreign buyers but against American 
buyers. It denies to American purchasers the profits which accrue to foreign 
purchasers under a new emergency. It is discriminatory against our own people 





Mr. Krusen. In view of the trend, I am going to try to shorten it. 
My name is Leslie C. Krusen. My address is 225 South 15th Street, 
Philadelphia. Iam appearing as counsel for, and an officer and direc- 
tor of Charles Kruz & Co., Inc. and as counsel for Paco Tankers, Inc. 
and Keystone Tankship Corp. 
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These three companies are independent tanker owners and opera- 
LOrs. By * “inde pe ndent” I mean they have no interest in the cargoes 
they carry. They are not in the oil business. All three companies 
dur ing 1942 and 1943 ) pure ‘hased ships from the Government at the full 
wartime price 

Senator Butter. Will you excuse usa moment? We have to answer 
a roll call. 

(A short recess was taken.) 

Senator BUTLER. You may proceed, 

Mr. Krusen. That was the price the Government paid the ship- 
builder, and it ran around $2,850,000, $2,835,000 to $2,850,000. Those 
ships were all P-2 tankers. 

In some cases they were purchased because other ships which were 
under construction by the com panie s had been taken away by the Gov 
ernment when war broke out. The Government was very anxious to 
have these ships pos into private hands. Admiral Land discussed the 
matter with Mr. Kurz and other tanker people, I am sure. 

We were anxious, of course, not to go out of business, and we bought 
the ships. We inquired at the time what would happen if when the 
war was over the Government threw all of its surplus ships on the 
market, whether any attempt would be made to adjust the prices. 

We were told that they could not give us an assurance, which was 
obvious, but they did put into most of the contracts, certainly all of the 
later contracts, all of ours, a provision saying that we would not be 
prejudiced against accepting benefits under any legislation that might 
subsequently be passed with respect to the sale of ships and adjustment 
of prices as to earlier ships. That is a very literal statement, but that 
was the meat of that clause. 

Under the adjustment section of the Ship Sales Act we had expected 
that we would get a refund of the difference between the price we paid 
for the ship and the statutory sales price, less depreciation. The price 


we ant was—I am taking 1 ship as an example—$2,835,000. The 
en sales oo of that ship in 1946 was 1,765,831. 

The arenes oF - adjustment formula was to wipe out all trans- 
actions that o ac prior to the date of enactment with respect to the 


ship which was being adjusted, and to treat the owner of that vessel as 
if he were buying the ship on the date of enactment with the $1,765,000 
the statutory sales price. 

However, the adjustment that we have been offered on the tanker 
Gaines Mill was $193,000 which would certainly not bring our price 
of $2,835,000 down. Iam not complaining about that. That is be- 
hind u 

W bai at Y want to say is that we certainly did not derive any advantage 
over anybody else as the result of taking this adjustment. 

We think that we were still behind, but we are willing for purposes 
of this discussion to assume that we were put on an equal plane, which 
is what the Government said the act was intended to do. 

Our position is, if that is so, we ought not be placed at a disadvan- 
tage with people who purchased the same kind of a ship at the statu- 
tory sales price, reduced to the date of the sale to them, which included 
foreigners, included people who were new in the business. We people 
who were in the business through the war, and lone before the war, 
ought not suffer the further disadvantage of being unable to get just 
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compensation for our vessels in the event the Government uses them or 
takes them. 

When I prepared the statement which I filed today, I did it on the 
theory that the bill which calls for an outright appeal of the two sub- 
sections would be unchanged. Subsequently, in discussing the matter 
with people in the Martime Administration, I found there were these 
charters that had been in existence prior to the date of enactment, and 
where certain adjustments had to be made, and that the Martime Com- 
mission did not want to make refunds. 

We had none of those charters; we were not aware of the situation. 
All of our vessels were returned from charter during the latter part 
of 1945, or certainly by the early part of 1946. However, we sub- 
scribe to the idea that the Government should not be required to 
make any refund. We do think, however, that since this was an in- 
justice and a discrimination against the prior purchasers and the 
subsequent purchasers, who were supposed to be on the same plane, 
that it was just as much of an injustice to have that in effect from 
the date of enactment until today as it is from today on. 

Therefore, we take the position and, it seems to me, it is the only 
difference in point of view with Mr. Ackerson, that as to charters 
made subsequently to that date there should be a right on the part of 
the person who is taking the adjustment to go to the Secretary of Com- 
merce and have him enter into an amending agreement releasing him 
from any obligation. 

Unless you do that, you have this, I think, absurd situation. My 
own company has a ship—take this Gaines Mi// that I am talking 
about—where we bought it in 1943 and took an adjustment. If that 
ship were to be chartered under existing law to the Government, it 
would be subject to the 15-percent limitation. If it were to be lost 
while under that charter, what we would receive would be the statu- 
tory sales price de »preciated to the date of loss. 

Senator Burter. That would be true irrespective of the condition 
that you kept the ship in or what you had spent on it. It is the de- 
preciated value of what you bought, plus what you have put in it? 

Mr. Krusen. Yes. Let me show you how startling those figures are. 
Let us assume we have a little inflation, but not a great deal. Let us 
assume this ship which we paid $2,835,000 for, and we got the $193,000 
10 years from now, or date of enactment, or March 1956. Let us 
assume that the ship is under a charter to the Government. Let us 
assume that another one of our ships which we purchased in 1947 at 
the statutory sales price, after the date of enactment, is also under 
charter to the Government. Let us assume that both of these ships 
are lost and the Government has to pay us for the indemnity. 

On the Gaines Mill, the ship that we purchased and took the adjust- 
ment on, we would get the statutory sales prices depreciated by 50 
percent, or $880,000, roughly. It is very probably if we have an in- 
flation at all, and probably only if market conditions are good, that 
that ship would be worth $1.5 million or more. So that on that one 
ship we would get $880,000, and on the sister ship we would be en- 
titled to get just compensation or $1.5 million. 

That would be true of any foreigner who had a ship under charter 
to the United States under the same circumstances. He would be en- 
titled to just compensation. 
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Mii Maloney Lous hed on the debates when the Ship Sales Act cule 


( floor of the House and Senate. [ would like to enlarge on that 
tle bit. Attached to my me morandum are excerpts Trom the state- 
ents of Senators and Representatives on the subject. 


When the bill came on the floor it had a provision which was very 


nilar to the one we are discussing, that is, it provided that a vessel 
sold under the Ship Sales Act would always be subj to a limitation 
on charter hire and on price in the event that the Government used 
t or took it. 

There were variations of that clause, but they were all of the same 
| eral substance. It was attacked on the floor of the Senate chiefly 
by Senator Green, on the ground that it put the America: buyer ata 
disadvantage, a discriminatory disadvantage, with the foreign pur- 
chaser. 

The act specifically provides in section 6 (b) that no foreigner 
shall be sold a ship on terms more advantageous than those accorded 
to an American. As a result of that debate section 12 was stricken 
from the bill on the floor of the Senate, and it was enacted without it. 

I have not been able to find out what, if anything, happened about 
section 9 (c) (2) and section 9 (c) (3) at that time. 

On the floor of the House Representative Hale, for example, said: 

Under the provisions of section 12 as drawn, the right to just compensation 
s modified only for a period of 5 years. Under the proposed committee amend- 
ment, there purports to be a perpetual inhibition running with the ship, an 
nhibition on the automatic operation of the Constitution when the United 
States requisitions the ship 


‘ 


Now I want to skip some. 


in this particular case this restrictive covenant plainly contradicts the pro- 
Vision of section 6 (b) of the bill which provides that no foreign purchaser shall 
get a ship on terms or conditions more favorable than the citizen. Now, a foreign 
purchaser who takes one of these ships, of course, has no obligation ever to turn 
it in to the United States. He gets a clear title whereas our citizens get a title 
clouded with the necessity possibly of having to surrender his ship under the 
irtificial provisions of this restriction. 

Without reading more of this, I also have as exhibits a statement 
by Representative Herter and a statement by Representative Buck. 

Summing up our position, the Ship Sales Act said we were entitled 
to an adjustment. It said that the adjustment would be worked out 
so as to treat our ship as though it were sold to us on the date of en- 
actment. You read into that by implication, “on similar terms.” 

We take the position that we ought not be penalized by having a re- 
striction on the value for which we can charter or sell the ship. 
Therefore, we think that this discriminatory provision should be 
eliminated from the date of enactment, with the exception that it 
should not be eliminated as to charters which had existed. 

We do not want to have the Government to pay back any money and 
be in a position of filing a claim. 

I want to add one thing. Mention was made of 16 ships with respect 
to which the adjustments are still open. Well, seven of those are ours. 
We have determined not to take an adjustment until we find out what 
our rights are. There was considerable delay in getting the adjust- 
ments through. I think it was due to both sides. I am not blaming the 
Commission at all. There were difficult questions that had to be 
worked out. They took time. 
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Then I finally wrote to the Commission and said that in my opinion 
these sections should not apply to charters which were made subse- 
quently to the date of enactment. I said that if they interpreted it 
that way, we would then enter into these agreements. They wrote 
back and said that they did not interpret them that way. Therefore, 
the only out we have is to get legislation. 

Senator Burier. Thank you, Mr. Krusen. Our next witness is Mr. 
Garner. Mr. Garner, your statement will be made a part of the record. 
If you would like to depart from it, we will be very glad to hear 
from you, or you can read your statement. 


STATEMENT OF W. B. GARNER, EXECUTIVE VICE PRESIDENT, 
WATERMAN STEAMSHIP CORP. 


Mr. Garner. Mr. Chairman, would you just as soon I read it, because 
I will hurry through it? It will not take but a few moments 

Senator Butter. Fine. 

Mr. Garner. I think I might want to inject a few remarks from 
time to time. Mr. Chairman and members of the committee, my name 
is W. b. Garner. I am executive vice president of Waterman Steam- 
ship Corp. and its wholly owned subsidiary, Pan-Atlantic Steamship 
Corp., with headquarters in Mobile, Ala. I have been engaged in the 
steamship business more than 40 years. We provide services in various 
foreign trades from the Atlantic, Gulf, and Pacific coasts. We provide 
service in the intercoastal trade between Atlantic and Pacific coast 
ports via the Panama Canal. We operate a coastwise service between 
Atlantic and Gulf ports. We provide service from the Gulf and 
Pacific coasts to Puerto Rico. In addition, we provide regular service 
from the Hawaiian Islands to ports in continental United States. We 
operate without the aid of Government subsidy. I appear before your 
committee in support of the bill S. 1918 which proposes to eliminate 
certain unjust and discriminatory provisions found in section 9 of the 
Merchant Ship Sales Act of 1946. I am familiar with the various 
provisions of this act. I followed rather closely the progress of this 
legislation from the time of its introduction. 

Waterman Steamship Corp, and its subsidiary, purchased a total of 
55 war-built dry-cargo vessels from the Maritime Commission during 
the years 1942 to 1948, inclusive. Twenty-two of these vessels were 
purchased prior to the enactment of the Merchant Ship Sales Act on 
March &, 1946, and on basis of the full wartime construction costs. 
The other 33 vessels were purchased by us after the enactment of said 
act, and on basis of the statutory sales prices established thereunder. 
Promptly after the enactment of said act, we submitted applications 
to the Maritime Commission for an adjustment of the original pur- 
chase prices, as authorized in section 9 of the act, with respect to the 
22 war-built vessels which we purchased prior to the enactment thereof. 
We have been granted an interim adjustment pursuant to said ap- 
plications, but the matter has not as yet been finalized. It is almost 
finalized, Mr. Chairman, but not quite. 

It is a well-known fact that the Merchant Ship Sales Act of 1946 
was enacted for the purpose of permitting the Government to dispose 
of its surplus war-built vessels, which were constructed and used by 
the Government during World War II years, in an orderly manner, and 
upon prices and terms approved by the Congress. 
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Section 9 of the act was authorized by the Congress due to the fact 
that a substantial number of Government-owned, war-built vessels 
had been purchased from the Maritime Commission in good faith 
prior to the enactment of the act and on basis of the wartime construc- 
tion costs, and in order to place those prior purchasers on an equal 
footing with those who purchased such vessels after the date of enact- 
ment on basis of the much lower statutory sales prices, 

House Ri port No. 831, and Senate Report No. S807, 19th Congress 


Ist yr), learly expre s the ove! il] purpo es of the bill which was 
bseauentl nacted and designated as the Merchant Ship Sales Act 
ot 1946 


Af page 12 of the said House report, there is clearly stated the 
tent of, and justification for the inclusion of section 9 of the act, 
which authorizes an adjustment in the original purchase price of war- 
built vessels sold to citizens by the Maritime Commission prior to 


it of the act. I would like to call vour attention to that part 


enact?) 


of said House report which reads as follows: 

rl e are a substantial number of war-huilt essels whic! ive alread 
hee d to citizens of the United States nd, as explained above under the 
heading “Ownership of War Fleet,” have thereupon been chartered back to the 
United tates Dy thelr owners Tf * war se fhose | rchased wilt respect to 
‘ oustructi different subsidy is be paid cost the purchasers 

proximately 50 percent of the wartime cost Those purchased without a 
construction-differential subsidy cost the purchasers the full wartime cost. 
There are also a number of war-built vessels under construction for the sale of 
which contracts have already been made, either at the full wartime cost or at 50 
1 t hereof 

These purchase \ uffer a nwarranted discrimination unless the price 
it Vv h they purchased or agreed to purchase these vessels is adjusted to 
conform to the statutory sales price prescribed in the bill. There would be 
nothing more demoralizing to a floor price on war-built vessels than to fail to 

I adjustment, even thoug t involves relatively large amounts of money. 


Che effect of making the adjustment is the same as if the bill had been enacted 
at the heginning of the war period and all sales during the war period had been 
at the statutory sales price 
With respect to applications, su as ours, seeking an adjustment 
the original price of vessels which were purchased prior to the 
enactment of the act, I wish to call your attention to a specific pro- 
vision contained in section 9 (b) of the act reading as follows: 


‘ al 


Dp 
I 


(b) Such adjustment shall be 1 as hereinafter provided, by treating the 
f it were being sold to the applicant on the date of the enactment of 

thi ict, and not before that time 
In my opinion, it was only fair and right that the Congress approved 
of the price-adjustment section of the act, otherwise the owners of war 
built vessels purchased prior to the enactment thereof on basis of the 
wartime-construction costs would have been severely and unduly 
p ilized in an effort to operate uch vessels in compet tion with 
omparable vessels which were sold after the date of enactment at 


tatutory sales prices authorized in the act, and would h ive suffered 
i very heavy capital loss with respect to the greatly reduced value of 
he vessels purchased prior to enactment of the act. 

In order to obtain an adjustment in the original purchase price with 
respect to the 22 vessels which we purchased from the Maritime Com. 
mission prior to enactment of the act, it was necessary for us to refund 
to the Government the sum of $15,220,614.74, which represented every 


penny of charter hire which accrued to us under charters with the War 


{ 
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Shipping Administration in connection with these 22 vessels from 
the time they were lelivered under charter to the Government up to 
March 8, 1946. 

So we wave back to the Government every penny of charter hire 
that accrued to us prior to March 8. In addition to the refund which 
I have just mentioned, it was also necessary for us to refund to the 
Government the sum of $382,505.68 which represented the excess of 
charter hire which accrued to us, over and above the maximum bare- 


hoat rate of 15 percent per annum of the statutory sales price of the 


vessel as of the date of enactment, in connection with all of our ves- 
sels which were under requisition charter to the War Shipping Ad- 


ministration on March 8, 1946, and which charters were not termi- 


hated until after such date. This limitation as to the said bare-boat 


charter rate of 15 percent per annum is found in section 9 (¢) (2), 


and that will explain the reason why we were required to make this 
dad tional refi nd of SHBSY DOD. S to the (yover! ment In connection 
With our price adjustment applicat on. There is no atutory limita 


tion with respect to charter rates on vessels chartered to the Govern- 
ment applicable fo war built Vesst Is purchased ry) either citizens or 
foreigners under the provisions of the Merchant Ship Sales Act on 
and after the date of enactment on March 8, 1946 

I am not here seeking to recover any of the charter h which we 
refunded to the Government in connection with our applications for 
price adjustment Ol the vessels which we purchased prior to the 
enactment of the act. However, I respect f ly urve that section 9 (c) 
(2) of the act be amended in such fashion as to make it it applicab! 
to any charter entered into between the applicant and the United 
States on and after March 8, 1946. By amending the act in the man 
ner which I have just suggested, the limitation with reference to the 
rate of charter hire contained in section 9 (c) (2) will still be appli 
cable to charters with the Government made prior to March 8, 1946, 
for the duration of such charters from March 8, 1946, up to the ter 
nation thereof. 

Sen itor Burr ER. That would apply ( nly to be at where an idiust- 
ment had been made? 

Mr. Garner. Yes, sir. 


Furthermore, by amending the act in accordance with my sugges 
tion, we, or any other party, would be precluded from eekit o re 
covery of any portic n of the excess charter hire which acerued on and 
atte : March Oo, 1946, with respect to charters made prior to that date, 
and which were not terminated until after enactm«s f the act. 

Mr. Chairman, my pe sition there is identical with the views ex 
pressed by Mr. Ackerson on behalf of the Departme it of Commerce. 

> ] + 


Section 9 (c) (2) of the act also contains what I consider to be 
another very unfair and discriminatory requirement \ ith respect. to 
price adjusted vessels. By this, I am referring to the limited liability 
of the United States under any charter for the loss of any such ves 
sel while under charter to the Governmen The language found i 


the said section with reference to such liability reads as follows: 


* * * ond the liability of the United States under any such charter party for 
loss of the vessel shall be determined on the basis of the statutory sales price 
as of the date of the enactment of this act, depreciated to the date of loss at the 


rate of 5 percent per annum, 
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I might say, Mr. Chairman, the statutory rate of depreciation on 
the basis of 5 percent | hope is a moot question, but nevertheless we 
do not vet d percent depreciation on our vessels. The Bureau ot In- 
ternal Revenue allows us at the present time 4 percent. 

I wish to remind you that no such limitation with respect to the 
liability of the United States is applicable to any war-built vessel 
purchased from the Government under the act on or after date of 
enactment on March 8, 1946. I, therefore, respectfully submit that 
this limitation with respect to Government liability for the loss of 
the vessel is unfair, discriminatory, and does not treat the vessel as 
though it were purchased on the date of the enactment of the act. This 
limitation is in definite conflict with the intent of Congress when it 
clearly stated in the act that the vessel shall be treated as though it 
were being sold on the date of the enactment of this act. 

Now, I wish o invite your attention to section 9 (c) (5) of the act 
which reads as follows: 

In the event the United States, prior to the termination of the existing na 
tional emergency declared by the President on May 27, 1941, uses such vessel 
pursuant to a taking, or pursuant to a bare-boat charter made on or after the 
date of the enactment of this act, the compensation to be paid by the purchaser, 
his receivers, and trustees, shall in no event be greater than 15 percent per 

im of the stautory sales price as of such date. 

In my opinion, section 9 (c) (2) was intended to apply only to 
prior charters made with the Government and which were still in 
existence on thie date of the enactment of the act. I do not believe that 


Coneress ever intended for the limitations contained in this pees ir 
‘ction to remain applicable throughout the life of the “price adjusted” 
vessels. I think my conclusion in that saat is fully sup pnorted by 


reason of the inclusion of section 9 (c) (3) in the act. You will ob- 
serve, of course, that section 9 (c) (8) treats solely with charters made 
with the Government on or after the date of the enactment, and for 
the duration of the then-exist ne national emergency declared by the 
President on M: ay Oo7, 1941. 

Mr. Chairman, I would like to say to you that I have never believed 
that anyone would interp ret the provisions of section 9 (c) (2) as 
being ipp ylicable to charters made on these pr ice- adjus sted vessels on or 
after the date of enactment. 

All charters made on and after March 8, 1946, have been charters 
made on a voluntary basis. They have not been requisition charters 
and not charters made across the table on a barg raining basis. They 
have all been made, insofai as my knowledge gvoes, on the basis of 
rates, terms, and conditions promulgated by the Government agency 
that sought those charters. 

They were all made at the request of such Government agency, which 
needed the vessels for the furtherance of our military effort. 

In making a charter of that type we had discretion, of course, for 
example, of picking out a vessel which was not a price-adjusted ves- 
sel, and that is what we would have done if we had ever believed that 
this limitation would have applied to that charter. 

What we did in every case, and what I think all the other shipowners 
did, was to try to select vessels that were more readily available to 
meet the readiness date that the Government agency desired, that is, 
for prompt use. 
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I respectfully submit that the imposition of the limitations con- 


I 
tained in sections 9 (c) (2) and 9 (¢ 


») 5) against “price adjusted” 
vessels is grossly unjust, discriminatory, and it completely overturns 
the expressed intent of the Congress, because it does not treat the 
vessel as if it were being sold to the applicant on the date of the enact- 
ment of - act, and not be arg that time. 

I again 1 ; ‘spectfully remi you that there are no statutory limita- 
tions with tome! to eesenne lability for charter rates or for 
the loss of the vessel applicable to war-built vessels sold to either 
citizens or foreigners under the provisions of the Merchant Ship 
Sales Act of 1946 on and after the date of enactment thereof. 

In order to eliminate the unjust and discriminatory provisions 
found in section 9 of the Merchant Ship Sales Act of 1946, I respect- 
fully urge that section 9 (c) (2) be amended in such manner as to 
make it inapplicable to charters entered into with the Government 
on and alte or March 8, 1946, and that section 9 (c) (3) be repealed. 

In clos no, I wish to suggest that the I enegotl ition acts vive the 
Government ample protection for the recovery of any excessive profits 
which may be realized by any contractor on Government business. 

Mr. lager [ greatly appreciate this opportunity of expressing 
my views on the bill, S . 1918, which is now be ne considered by your 
committee, 

Mr. Chairman, I strongly recommend for your favorable consid 
eration the amendment which Mr. Mi Hone) has presented to you. It 
will bring about exactly the results which I have advocated. It will 
not require the Government to rehanl one penny of charter hire to 
anyone. It will simply put us in a fair and right position. 

Senator Burier. Thank you, Mr. Garner. It has certainly been 
nice to hear from you. 

Gentlemen, the subcommittee will consider this matter as soon as 
we have heard further from Mr. Ackerson in connection with the 
material that he will sul 
considered. 

We certainly thank all of you for coming. We stand adjourned. 

(Department reports follow :) 
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mit tous. Then the bill will be promptly 


Washington, July 8, 1953 
Hon. CrHaries W. Toney, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your letter of May 18, 1953, 
forwarding a copy of S. 1918, 88d Congress, Ist session, entitled “A bill to 
amend section 9 of the Merchant Ship Sales Act of 1946,” and requesting any 
comments I may care to offer on the proposed legislation. 

Ss. 1918 would remove certain restrictions imposed upon those who purchased 
vessels from the former Maritime Commission and subsequently applied for 
adjustments in such purchase prices under section 9 of the Merchant Ship Sales 
Act of 1946 (50 U. S.C, App. 1742). The restrictions proposed to be removed prs 
vide, generally, that the Government's liability for “use” of the vessels shall 
not exceed 15 percent per annum of the statutory sales prices, determined as of 
March 8, 1946, and that compensation for the loss of such vessels while under 
such charter parties shall be the statutory sales price determined as of Mart 
8, 1946, less depreciation at the rate of 5 percent per annum. The removal of 
these restrictions would permit the owners of these vessels to receive “just com 
pensation” under section 902 of the Merchant Marine Act, 1936, for their use 
or loss rather than the present fixed amounts equitably based upon the ad 
usted price paid to the Government. More specifically, insofar as the present 

















Korean emergen is concerne the res ould be to authorize a rate of hire 
ay ination upon loss which ‘onsidered by the Commission (Maritime Ad- 
ition) to be “just compe m” based upon the valuation of such ves- 
se] of tl ‘critical date” of December 16, 1950 (the date of the President’s 
pro ition of a nati l emergency). less any enhancement due to the causes 
ect ating the akil thereof Obviously, this ncreases the Government's 
te ose els since the market values on December 1950, 
und te will be greater tl the adjusted prices established as of March 8, 
194¢ It is also pertinent to note that inasmuch as applications for the adjust 
ments provided in section 9 were voluntar “und, s ‘e the decisions of those pur- 
‘ ers 1 » declined to apply for such adjustments may have been influenced 
by th ak ‘ ot t ve « ed to the restrictions now sought to be re 
the proposed legislation does not appear equitable to them. 
I slation involves a matter of policy in which this office is not 
ectly concerned, but, in view of the foregoing, and since the owners who re 
( 1 th O-( ed section 9 adjustments voluntarily accepted the present re- 
I rder I t idvantages of such price adjustments on the 
Il can perceive 1 i nor reasonable basis therefor 
tion is invited to the first line of page 2 of the printed bill which 
we ntlv cites the subjec ections as “9 (ec) (2) and 3 (c) (8)” instead of 
) » ind 9 (e) (8).” 
LINDSAY C. WARREN, 
( ptroller ¢ ral o the United States. 
‘ 
t ‘ ; / ¢ 
‘ yh / 7] i). ¢ 
his i n res} e ir reque Lriie f this 
ng th Is | el n 9 ] M hant 
O4G 
( i tel this | ot re ted to any he a l s of 
! Lime of Ju e, we would prefer not t Hel ! omment concerning 
Wi I | Roa! 
Dey ty Att en ¢ ) al 
17, 1953 
it ( \ s VW ic 5 
( ry } (‘om tee on Int stat ( ad Foreign Com 
Nenate Office Building, Wasi gton 25, D. ¢ 
ly Dear Mr. CHAIRMAN: Referen s made to 8. 1918, amending the Merchant 
Sales Act of 1946, concerning which you have requested the views of the 
" i 
This bill repeals sections 9 (c) (2) and 9 (c) (8) of the Merchant Ship Sales 
Act which require any citizen accepting a price adjustment under this act to 


7] 
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limitations with respect to compensation by the Government 
for charter hire and loss of vessels acquired under the act. 

It would authorize the Secretary of Commerce to execute an amendment to 
such agreements whereby any obligation on the part of the applicant under sec- 
tions 9 (c) (2) and 9 (ec) (3) is terminated. 

This bill relates primarily to matters within the purview of the Department 
of Commerce and not within the special province of this Department. The 
Department accordingly makes no recommendation regarding the merits of the 
proposed legislation. 

Very truly yours, 


be bound by eertain 


Evsert P. Turrie, 
General Counsel. 


(Whereupon, at 3:20 p. m., the subcommittee adjourned. ) 
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